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IN THE SUPREME COURT OF THE STATE OF IDAHO 
STATE OF IDAHO, 
Plaintiff-Respondent, 
V. 
CODY JAMES FORTIN, 
Defendant-Appellant. 
) 
) 
) 
) 
) 
) 
) 
) 
) 
________________ ) 
NO. 40602 
Ada County Case No. 
CR-2009-19475 
RESPONDENT'S BRIEF 
Has Fortin failed to establish that the district court abused its discretion by 
imposing an enhanced unified sentence of 20 years with five years fixed for aggravated 
battery on a law enforcement officer? 
Fortin Has Failed To Establish That The District Court Abused Its Sentencing Discretion 
Officers from the Boise Police Gang Unit attempted to arrest Fortin on an 
aggravated battery warrant in relation to a stabbing that had occurred the evening 
before. (PSI, pp. 415, 422, 425. 1) The officers identified themselves, and ordered 
1 Citations to the PSI are to the electronic file "F.ortinPSl.pdf." 
Fortin to exit his vehicle. (Id.) Instead of surrendering, Fortin deliberately struck one 
officer with his car, and led police on a high-speed pursuit that reached speeds in 
excess of 80 miles per hour. (PSI, pp. 415-16, 422, 425-26.) While attempting to elude 
police Fortin ran a stop sign, a red light, and sideswiped another car. (PSI, pp. 415, 
425-26, 472.) 
The State charged Fortin with aggravated battery on law enforcement, felony 
eluding a peace officer, a deadly weapon enhancement, and misdemeanor leaving the 
scene of an accident involving vehicle damage. (R., pp. 32-34.2) Pursuant to a plea 
agreement, Fortin pleaded guilty to aggravated battery with a deadly weapon 
enhancement and felony eluding. (R., pp. 91-101; Tr., p. 4, L. 15-p. 5, L. 2; p. 11, L. 
10 - p. 12, L. 10.) The State agreed to dismiss the misdemeanor count of leaving the 
scene of an accident with an agreement that Fortin would pay restitution. (R., p. 92; Tr., 
p. 4, L. 15 - p. 5, L. 2.) The district court imposed a unified sentence of 20 years with 
five years fixed for his guilty plea to aggravated battery on a law enforcement officer, 
enhanced by the use of a deadly weapon, and ran the sentence consecutively to his 
prior sentence for aggravated battery. (R., pp. 103-04, 106-09; Tr., p. 36, Ls. 17-22; p. 
67, Ls. 13-24.) For his guilty plea to felony eluding a police officer, the district court 
commuted Fortin's sentence to time-served. (R., pp. 104, 106-09; Tr., p. 36, Ls. 17-22; 
p. 67, L. 25 - p. 68, L. 6.) Fortin did not timely file an appeal from the district court's 
October 15, 2010 Judgment of Conviction and Commitment; however, pursuant to a 
stipulation filed in his post-conviction case CV-PC-2011-19323, Fortin timely appealed 
from the Judgment Granting Post Conviction Relief Per Stipulation. (R., pp. 120-25.) 
2 Citations to the Record are to the electronic file "FortinCR.pdf." 
On appeal, Fortin argues his sentence is excessive in light of the lengthy 
sentence the district court had just imposed in a related aggravated battery case, and 
"the youth of the defendant." (Appellant's Brief, p. 5.) The record supports the 
sentence imposed. 
The length of a sentence is reviewed under an abuse of discretion standard 
considering the defendant's entire sentence. State v. Oliver, 144 Idaho 722, 726, 170 
P.3d 387, 391 (2007) (citing State v. Strand, 137 Idaho 457, 460, 50 P.3d 472, 475 
(2002); State v. Huffman, 144 Idaho 201, 159 P.3d 838 (2007)). It is presumed that the 
fixed portion of the sentence will be the defendant's probable term of confinement. 
Oliver, 144 Idaho at 726, 170 P.3d at 391 (citing State v. Trevino, 132 Idaho 888, 980 
P.2d 552 (1999)). Where a sentence is within statutory limits, the appellant bears the 
burden of demonstrating that it is a clear abuse of discretion. State v. Baker, 136 Idaho 
576, 577, 38 P.3d 614, 615 (2001) (citing State v. Lundquist, 134 Idaho 831, 11 P.3d 27 
(2000)). 
To demonstrate a clear abuse of discretion, the appellant must show that the 
sentence is excessive under any reasonable view of the facts. Baker, 136 Idaho at 577, 
38 P.3d at 615. A sentence is reasonable, however, if it appears necessary to achieve 
the primary objective of protecting society or any of the related sentencing goals of 
deterrence, rehabilitation or retribution. kt The protection of society is, and must 
always be, the ultimate goal of any sentence. State v. Moore, 78 Idaho 359, 363, 304 
P.2d 1101, 1103 (1956). Accordingly, appellate courts must take into account "the 
nature of the offense, the character of the offender, and the protection of the public 
interest." State v. Hopper, 119 Idaho 606, 608, 809 P.2d 467, 469 (1991 ); see also LC. 
§19-2521. 
At sentencing, the district court articulated the correct legal standards applicable 
to its decision and set forth in detail its reasons for imposing a unified sentence of nine 
years, with three years fixed. (Tr., p. 63, L. 16 - p. 70, L. 18.) The state submits that 
Fortin has failed to establish an abuse of discretion, for reasons more fully set forth in 
the attached excerpt of the sentencing hearing, which the state adopts as its argument 
on appeal. (Appendix A.) 
Conclusion 
The state respectfully requests this Court to affirm the Fortin's conviction and 
sentence. 
Deputy Attorney Gener1 
CATHERINE MINYARD 
Paralegal 
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STATE OF IDAHO VS. CODY JAMES FORTIN CASE NO.: CRFE-2009-19475 
indetennlnate and run that concurrent with this l l!ke out of this as I'm trying to hurt people. Just, I 
particular case. 2 was scared. 
That would be my recommendation. 3 I'm sorry, If I could go back, I'd take it back 
THE COURT: What's the defense position on the 4 for sure, Just, you know, I have chose things In my life 
request for restitution? s that aren't right, And all I can do Is keep moving 
MR. CRAFTS: Judge, I'm not sure what the Boise 6 forward. And hopefully when I do get a chance to be on 
Pol!ce Department restltotlon Is. My understanding was 7 the streets again is just !Ive a productive life, a life, 
that you can only get costs of investigation for 8 you know. And this whole situation has me, you know, 
driving-related charges. 9 Just the way I think Is a lot different or starting to be 
THE COURT: All right. Well, either you work 10 different. I just·- I just apologize. I'm Just sorry. 
out a stlpu la tlon with the State In terms of the 11 And It's just -- sorry. 
restitution or I'll require the State to notice that up 12 THE COURT: Mr. Fortin, thank you. 
within 60 days for an evfdentiaty hearing, 13 Mr. Crafts, are you aware ot any reason, legal 
So I take It It's not agreed to at this point, 14 or otherwise, why the Court cannot Impose a sentence? 
Mr, Crafts? 15 MR. CRAFTS: No, Your I lonor. 
MR. CRAFTS: Yes, Your Honor. 16 THE COURT: Mr. Fortin, this is how I view this 
THE COURT: All right, Thank you. 17 case. These are the things that primarily lnfiuc11ce me 
Mr. Fortin, before I proceed to sentencing, you 18 at the time of this sentencing. In a sense, sir, I am 
have the right to address the Court, ls there anything 19 aware that very recently l Imposed a very lengthy 
you wish to say this morning? 20 penitentiary sentence In the stabbing case. And !'m 
THE DEFENDANT: It's hard to say something 21 aware that you're serving that 25-ycar sentence with 12 
because I want to argue things that Basterrnchca has 22 years fixed. 
said, but I've pied gullty to the offense, you know. And 23 As! look at you, Mr. Fortin, I agree with 
I just -- my actions -- I don't thfnk at the time my 24 something that your counsel said; and that Is, you know, 
actions weren't, when I look at It now, weren't criminal, 25 In all Instances you have appeared in my court you have 
62 63 
been, whatever your conduct ls outside the court and 1 And there but for the grace of God, as the State has 
however it Is you react with law enforcement officers or 2 indicated, that would have been a murder charge, You 
with jailers or with correctional officlals, you've been 3 stabbed that person within an Inch of that person's life, 
uniformly polite and respectful and courteous In this 4 and for no reason, absolutely no reason at ail. It was 
court. 5 an act of gratuitous and severe violence, And l took 
And I contrast that with your behavior outside 6 those things Into account when I sentenced you In thnt 
the court, You have significant lnstltutlonal 7 case, 
difficulties, chronic noncompllanco, compliance Issues In 8 The very next day you had been Identified as the 
Institutions, and you have a sign!flcant record of felony 9 person who committed that aggravated battery. And you 
criminal violence that I cannot ignore. 10 had reason to know that you would be Identified and that 
As a very young person, In 2003, you wore 11 police would be looking for you. 
convicted of the aggravated assault that Involved your 12 And what happened In this Incident Is that the 
17·ycar-old then girlfriend. And as the State has 13 pollce did find out where you were at, You were In a 
outlined, you were sentenced to a period of retain 14 vehicle In a place where they thought you would be, and 
jurisdiction, given the opportunity of probation. 15 you were approached by a number or officers. 
After, apparently, doing a successful Rider and 16 Your attorney has suggested that for purposes of 
then had your probation revoked and was sent to the 17 your sentencing there •• the Court should consider that 
penitentiary, and you managed to serve nearly all that 18 you may reasonably have been confused about whether all 
sentence, and you were released from the Institution in 19 of those officers who were ordering you, commanding you 
June or July of 2009, which Is Just shortly before these 20 and identifying themselves as police officers, all of 
Incidents that began ln October 13th. 21 whom had their service weapons drawn and pointed at you, 
And October 13th was the other case, And as my 22 all of whom had police badges hanging on chains around 
view of that case, and l would have expressed this at the 23 their neck that you may have been reasonably confused 
time of your sentencing, that was an unprovoked and 24 that these were persons not connected with law 
vicious attack on a person that you've never met before, 25 enforcement officials at all, 
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STATE OF IDAHO VS. CODY JAMES FORTIN CASE NO.: CRFE~2009-19475 
And I rieJect that entirely, This was a 1 Against all that, I do consider that you are a 
high-risk felony stop, Mr. Fortin, You knew these were 2 very young person. You're Just 26 years old, You've 
pollce officers. You knew you were being arrested for 3 already spent five years in prison. You've got at least 
the stabbing that occurred the night before. And t11e 4 another 12 years to go. By the time my sentence on the 
fact of the matter is at that time at that place, sir, 5 stabbing case Is concluded, you'll be S 1 years of age. 
you simply didn't want to go to Jail; you simply didn't 6 l suspect that you'll be a different person at 
want to face up to the consequences for your conduct the 7 51 than you are today. But I can't tell whether it's 
night before. 8 going to be better or worse, Mr. Forttn, b(!cause you're 
And from that point, sir, I, for purposes of my 9 not in the best possible environment for a lot of the 
sentence in this case, accept enttrely the versions 10 things that you need to address in terms of how you view 
reflected In the police reports by the various officers 11 yourself and how you get along in the community and your 
who attempted to stop you at that scene; that you did, in 12 capacity to get along In the community, 
fact, attempt to run over SergP.ant Basterrechea, 13 On your plea of guilty to the felony offense of 
Sergeant Bastcrrechea jumped In the side of your vehicle 14 aggravated battery on a law enforcement officer and your 
and you dragged him down the road until he fell off. 15 plea of guilty to the enhancement for use of a deadly 
You then engaged In a reckless, dangerous 16 weapon In connection with the aggravated battery on a law 
eluding sequence in which you placed many other Innocent 17 onforcement officer, I'm going to sentence you to the 
persons at risk, includlng yourself. And It's a mirac!e1 18 custody of the State lloard of Correction for a total term 
l think, that you didn't manage to slgnlficantly hurt 19 of 20 years, consisting of five years fixed followed by 
someone else/ Including yourselr, when you eventually 20 15 years Indeterminate. 
crashed. 21 I wlll order that the Imposition of that 
And you were still noncompllant after this 22 sentence run consecutive to the sentence that I Imposed 
entire sequence when the officers had you surrounded, and 23 in the 2009-19383 case. I will find you guilty of that 
they had to put an attack dog on you to take you into 24 offense based on your plea of guilty. 
custody. 25 On your plea of guilty to the felony offense of 
66 67 
eluding an officer, I will flnd that you are guilty of 1 you any credit for the aggravated battery, with the 
that offense. I will enter a judgment of conviction on 2 enhancement for the commuted sentence, I will give you 
that offense as welf. And for that offense I wlll simply 3 credit for 360 days that you have served prior to today's 
commute you to the time that you've served In the Ada 4 sentencing. You don't have any other time to serve on 
County Jail. There's no reason to place you on any 5 that, There will be a judgment of conviction and a 
additional supervision. 6 commutation of your sentence. And that will close that 
My sentence now wlll have you supervised untJI, 7 case out. 
likely, you are 71 years of age. You have a total of 17 8 State have any questions about the Court's 
years fixed to serve Is what my sentence means. You have 9 disposition? 
28 years Indeterminate. 10 MR. HAWS: No, Your Honor. 
I've considered all of the factors that are l1 THE COURT: Mr. Crafts, any questions? 
appropriate for sentencing, Mr. Fortin. You have earned 12 MR. CRAFTS: Judge, I do have one question. 
an additional sentence for the conduct In this case. I 13 It's my understanding from the Department of Corrections 
think that the sentence that the Court has devised 14 that If you have two separate consecutive fixed sentences 
addresses all of the necessary factors In terms of 15 that they won't actually allow a person to start serving 
punishment, deterrence and simply leaving the hope that 16 that second fixed sentence until they've completed the 
you wlfl have some opportunity for rehabilitation In the 17 entire sentence, which would be the full 25 years on the 
prison. 18 underlying sentence, which means he wouldn't be elfgfble 
At this point I find that you are a violent 19 for parole In 30 years, I guess we could take that up 
young man, that you are high risk to reoffend In the 20 possibly In a Rule 35. But I didn't know If that was the 
community and is in need of protection from you. My most 21 Court's intention. 
Important function at sentence, Mr. Fortin, fs to protect 22 THE COURT: My Intention Is to run the sentence 
the public. And l hope my sentence that I've announced 23 consecutively. And the tntentlon Is not to, by 
today wlll do Just that, 24 sentencing him In thrs case, to require the Department of 
This Is a consecutive sentence. r wlll not give 25 Corrections to have him serve the entire 25-year sentence 
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STATE OF IDAHO VS. CODY JAMES FORTIN CASE NO.: CRFE-2009-19475 
in the other case. 1 MR. CRAFTS: Thank you, Your Honor. 
Now, If Mr. •• one of the concerns r have, 2 THE COURT: Mr, Fortin, I've advised you before, 
obvlously, Is that If Mr. Fortin, because of management 3 I w1!1 advise you again today, sir, that you have the 
Issues and behavior Issues In the Jail, ends up serving 4 right to appeal this judgment of conviction to the ldaho 
that entire ZS years, that's going to be basically his 5 Supreme Court. You have 42 days from the entry of this 
decision. All that I sentenced hlm to In that other case 6 Judgment to file that appeal. 
Is 12 years fixed. 7 In that appeal, you're entitled to be 
MR. CRAFTS; l understand that. I know we've 8 represented by an attorney. If you cannot afford an 
had cases before with the Department of Corrections lf 9 attorney, sir, one wlH be appointed for you at State 
they've got two consecutive cases that have a fixed 10 expense. If you are a needy person, the costs of that 
portion at all, that they require someone to serve out 11 appeal w!II be paid for by the State. 
the entire sentence on the Initial charge before they Cun 12 I will at this time, Mr. Fortin, remand ycu to 
start the fixed sentence on the second one. They 13 tile custody of the Ada County Sheriff for redellvery to 
wouldn't Just do 12 years and then five years. 14 the proper agent of the State Board of Correction in 
THE COURT: You can take that up at a Rule 35. 15 execution of this sentence. Good luck to you, sir. 
I have no reason to belleve that this sentence would be 16 
Imposed In that fashion, Mr. Crafts. That's not what the 17 ( End of proceedings,) 
Court's ordered. 18 
MR. CRAFTS! And the only thing I would ask, 19 
Your Honor, Is that maybe In a Rule 35, we may be able to 20 
adjust the Initial sentence to a 17 fixed, and then run 21 
an indeterminate portion that essentially meets tile same 22 
goal, if that's the case. 23 
THE COURT: If that's the case, I would 24 
consider It at that point, Mr. Crafts. All right? 25 
70 71 
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